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Detailed Action 

This office action is in response to the correspondence received on September 29, 
2008. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3 and 14-20 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brightwell (US Patent Number: 5,265,103) in view of Fauconnier et al (US Patent 
Number: 6,909,887), hereafter referred to as Brightwell and Fauconnier, respectively. 

1 . With regards to claim 1 , Brightwell teaches through Fauconnier, a method of 
representing a frame counter used in communication between a sender and a 
receiver, the frame counter having a first component representing an encoded 
frame counter and a second component representing a sequence counter, the 
method comprising the steps of: a) maintaining said sequence counter and 
frame counter at the sender (Brightwell teaches messages to be transmitted (i.e. 
at the sender) are grouped into frames and sequenced; see column 1, lines 46- 
50 and column 2, lines 31-32, Brightwell); b) establishing an updated value of the 
frame counter as the next value in a direction of counting from the current value 
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of the frame counter that is congruent to the sequence counter modulo the size 
of the sequence counter (Brightwell teaches the incrementing of the sequence 
counter for each frame; see column 4, lines 10-15 and column 2, lines 54-57, 
Brightwell); and c) computing an encoded value of the frame counter by 
removing from the frame counter a component equal to the value of the 
sequence counter such that the updated frame counter is uniquely recoverable 
from said encoded value of the frame counter and said sequence counter (see 
column 3, lines 13-26, Brightwell). 

While the Brightwell reference does teach the counting of frames, it does 
not explicitly cite the counting of frames congruent modulo of the sequence 
counter size. In the same field of endeavor, Fauconnier teaches such a 
calculation; see column 10, line 25, Fauconnier. Such calculations help break 
down packets into sizes that help communication flow. Therefore it would have 
been obvious to one skilled in the art, during the time of the invention, to have 
combined the teachings of Brightwell with those of Fauconnier for controlling 
communication; see column 7, lines 26-30, Fauconnier. 

2. With regards to claim 2, Brightwell teaches through Fauconnier a method 
wherein the sequence counter is updated each time a message is sent (see 
column 3, lines 65-68, Brightwell). 
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3. With regards to claim 3, Brightwell teaches through Fauconnier a method 
wherein the frame counter is congruent to the sequence counter modulo 256 
(see column 10, line 25, Fauconnier). 

4. With regards to claim 14, Brightwell teaches through Fauconnier a method 
wherein the frame counter is recovered by concatenating the encoded frame 
counter value with the sequence counter (see claim 2, Brightwell). 

5. With regards to claim 15, Brightwell teaches through Fauconnier a method 
wherein the encoded value of the frame counter is 3 bytes in length (see column 
2, line 30, Brightwell). 

6. With regards to claim 16, Brightwell teaches through Fauconnier a method of 
transmitting messages from a sender to a recipient over a wireless channel, the 
order of messages being identified by a frame counter having a first component 
representing an encoded frame counter and a second component representing a 
sequence counter, said messages including a value representing the sequence 
counter, the method comprising the steps of: a) establishing an initial value for 
the frame counter at said sender (Brightwell teaches initialization; see column 3, 
lines 29-35, Brightwell); b) providing the initial values representing said frame 
counter and said sequence counter to said recipient (Brightwell teaches 
initialization; see column 3, lines 29-35, Brightwell); c) subsequently sending 
messages including the values of the sequence counter and not the encoded 
frame counter (Brightwell teaches messages to be transmitted (i.e. at the sender) 
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are grouped into frames and sequenced; see column 1, lines 46-50 and column 
2, lines 31-32, Brightwell); d) periodically sending messages including the value 
of the frame counter according to predefined criteria; e) updating the value of 
said sequence counter (Brightwell teaches the incrementing of the sequence 
counter for each frame; see column 4, lines 10-15, Brightwell); and f) establishing 
the next value of the frame counter as the next value in a direction of counting 
from the current value of the frame counter that is congruent to the sequence 
counter modulo the size of the sequence counter (Brightwell teaches the 
incrementing of the sequence counter for each frame; see column 4, lines 10-15, 
column 2, lines 54-57, and column 4, lines 44-51, Brightwell). 

While the Brightwell reference does teach the counting of frames, it does 
not explicitly cite the counting of frames congruent modulo of the sequence 
counter size. In the same field of endeavor, Fauconnier teaches such a 
calculation; see column 10, line 25, Fauconnier. Such calculations help break 
down packets into sizes that help communication flow. Therefore it would have 
been obvious to one skilled in the art, during the time of the invention, to have 
combined the teachings of Brightwell with those of Fauconnier for controlling 
communication; see column 7, lines 26-30, Fauconnier. 

7. With regards to claim 17, Brightwell teaches through Fauconnier a method 
wherein the predefined criteria are when a predetermined number of messages 
including the value of the sequence counter and not the encoded frame counter 
are sent (see column 4, lines 10-15, Brightwell). 
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8. With regards to claim 18, Brightwell teaches through Fauconnier a method 
wherein the predetermined number is in the range 2 to 10 (see column 4, lines 
10-15, Brightwell). 

9. With regards to claim 19, Brightwell teaches through Fauconnier a method 
wherein said update is an increment (Brightwell teaches the incrementing of the 
sequence counter for each frame; see column 4, lines 10-15 and column 2, lines 
54-57, Brightwell). 

10. With regards to claim 20, Brightwell teaches through Fauconnier a method 
wherein the sender monitors for an acknowledgement of receipt of said message 
by said recipient and the predefined criteria are when no acknowledgement is 
received (see column 2, lines 53-54, Brightwell). 

1 1 .The obviousness motivation applied to claims 1 and 16 are applicable to their 
respective dependent claims. 

Response to Arguments 

Applicant's arguments filed September 29, 2008 have been fully considered but 
they are not persuasive. In lieu of the latest claim amendments, the claim objection has 
been withdrawn. In addition the applicant's explanations provided with respect to the 
112 rejection are deemed persuasive hence, that rejection has been withdrawn as well. 
The remaining arguments are titled as being directed towards the 1 12 rejection but the 
arguments themselves seem to be arguing the 103 rejection (starting on p. 5). The 
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examiner is interpreting the remaining arguments as being directed towards the 103 
rejection under the assumption that the 112 rejection title within p. 5 of the arguments 
was a typographical error. 

The first point of contention involves the claim limitation of: computing an 
encoded value of the frame counter by removing from the frame counter a component 
equal to the value of the sequence counter such that the updated frame counter is 
uniquely recoverable from said encoded value of the frame counter and said sequence 
counter. The applicant contends that the cited column 3, lines 13-26 of Brightwell fails 
to teach such a limitation, the examiner respectfully disagrees. The contended claim 
limitation remains convoluted and the applicant has not provided a clear argument 
explaining as to what is truly meant by the claim language and how it is novel. The 
applicant has only contended that the exact language is not present within the prior arts. 
Exact language does not need to be present within a prior art, the prior art need only 
teach the features taught by the claim limitations. The examiner disagrees with the 
applicant's contentions because the examiner does believe that the features taught by 
the claim limitation are taught by Brightwell. As the claim language stands, the best 
interpretation that can be extrapolated is that a value for the frame counter is 
determined by taking a value equal to the sequence counter. That value is unique to 
the frame and sequence counter value. Brightwell teaches such a feature within column 
3, lines 13-26. Within column 3, lines 13-26, it is taught that the frames are each 
counted and assigned a sequence number in a unique order. The frames are received 
in a predetermined order (sequence) so the frame number can be equivalent to the 
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sequence number. If the applicant disagrees with this interpretation, the applicant 
needs to clearly explain what is being taught by the claim limitation (not simply a 
recitation of the claim language) and explain how the current language supports such a 
teaching and how it is novel over the cited prior arts. 

The second point of contention involves the claim limitation of: establishing an 
updated value of the frame counter as the next value in a direction of counting from the 
current value of the frame counter that is congruent to the sequence counter modulo the 
size of the sequence counter. The applicant contends that Fauconnier fails to teach 
such a claim limitation, the examiner disagrees. The examiner combined the teachings 
of both Brightwell and Fauconnier to reject this claim limitation. Brightwell teaches the 
incrementing of the sequence counter for each frame; see column 4, lines 10-15 and 
column 2, lines 54-57, Brightwell. However while the Brightwell reference does teach 
the counting of frames; Brightwell does not explicitly cite the counting of frames 
congruent modulo of the sequence counter size. In the same field of endeavor, 
Fauconnier teaches such a calculation; see column 10, line 25, Fauconnier. Such 
calculations help break down packets into sizes that help communication flow. One 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

The third point of contention involves the claim 16 limitations of b) providing the 
initial values representing said frame counter and said sequence counter to said 
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recipient and c) subsequently sending messages including the values of the sequence 
counter and not the encoded frame counter. The examiner respectfully disagrees. 
Brightwell teaches initialization (equivalent to the claimed providing initial values 
representing said frame and sequence counter); see column 3, lines 29-35, Brightwell. 
In addition, Brightwell also teaches messages to be transmitted (i.e. at the sender) are 
grouped into frames and sequenced (equivalent to the claimed sending messages 
including the values of the sequence counter and not the encoded frame counter); see 
column 1 , lines 46-50 and column 2, lines 31-32, Brightwell). The applicant then 
continues by contending that neither arts teach a frame counter having an encoded 
frame counter and a sequence counter. First, the contended limitation is within the 
preamble and need not been given patentable weight because the recitation occurs in 
the preamble. A preamble is generally not accorded any patentable weight where it 
merely recites the purpose of a process or the intended use of a structure, and where 
the body of the claim does not depend on the preamble for completeness but, instead, 
the process steps or structural limitations are able to stand alone. See In re Hirao, 535 
F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 
USPQ 478, 481 (CCPA 1951). Second, Brightwell teaches a frame sequence counter 
that counts frames and assigns sequence numbers to each frame (inherently counting 
the sequence if is to assign a sequence); See column 3, lines 21-22, Brightwell. 

Finally the applicant contends that the Fauconnier prior art fails to teach the 
claimed: establishing the next value of the frame counter as the next value in a direction 
of counting from the current value of the frame counter that is congruent to the 



Application/Control Number: 10/726,493 Page 10 

Art Unit: 2445 

sequence counter modulo the size of the sequence counter. The examiner respectfully 
disagrees. The examiner combined the teachings of both Brightwell and Fauconnier to 
reject this claim limitation. Brightwell teaches the incrementing of the sequence counter 
for each frame; see column 4, lines 10-15, column 2, lines 54-57, and column 4, lines 
44-51, Brightwell. While the Brightwell reference does teach the counting of frames, it 
does not explicitly cite the counting of frames congruent modulo of the sequence 
counter size. In the same field of endeavor, Fauconnier teaches such a calculation; see 
column 10, line 25, Fauconnier. Such calculations help break down packets into sizes 
that help communication flow. One cannot show nonobviousness by attacking 
references individually where the rejections are based on combinations of references. 
See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981 ); In re Merck & Co., 800 
F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AZIZUL CHOUDHURY whose telephone number is 
(571)272-3909. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton B. Burgess can be reached on (571) 272-3949. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Patrice Winder/ 

Primary Examiner, Art Unit 2445 

/A. CV 

Examiner, Art Unit 2445 
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